State v. Nelson Clerk\u27s Record Dckt. 42628 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
1-6-2015
State v. Nelson Clerk's Record Dckt. 42628
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Nelson Clerk's Record Dckt. 42628" (2015). Not Reported. 2062.
https://digitalcommons.law.uidaho.edu/not_reported/2062
000001
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON aka RINEHART, 
Defendant-Appellant. 
Supreme Court Case No. 42628 
LIMITED CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE LYNN G. NORTON 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
'\ 
LAWRENCE G. WASDEN 




In .the Supreme Court of the State of Idaho 
STATE OF IDAHO, 
Pi~intiff-Responde~t, 
v. 











ORDER AUGMENTING RECORD 
Supreme Court Docket No. 42628-2014 
Ada County No. 2012-8075 
._ ,;, 
IT,: HEREBY IS ORI?,EREO that the Appeal Record in this case shall be 
,· •• y·-
AUGMENTED to incfo~e- iiie qe1ks Record and Reporter's Transcript filed in prior appeal No. 
- ~ ,. - - -
40493. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CL:E:~'S ~CC>.R.b ~th this Court, which shall .contain the documents requested in the 
Notice of Appfal, togethei'with a·copy of this Order, but shall not duplicate any document included 
' ..... ' . 
in the Clerk'!i Record filed in prior appeal No. ~.0493. 
- - -· 
The Di~~ct Court Reporter has prep~red and lodged a SUPPLEMENTAL 
· REPORTER'S TRANSCRIPT with the District Court, which contains the proceedings requested in 
. the Notice of Appeal. The LIMITED CLERK'S RECORD and REPORTER'S TRANSCRIPT 
' ... - L. , • ., __ - - • 
shall be filed with this Co~ ~iettlem~ht. _ 
i;>t\~?D this ~ay of J~uary, 2015. 
cc: Counsel of Record 
n"ritrict C6urt t;Ierk 
District Court Reporter 
·~-
ORDER. AUGMEN 
..f '• "'~• ~ '~ ... ~ I•-• ... 
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Date: 1/6/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 04:00 PM ROA Report 
Page 1 of 7 Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
State of Idaho vs. Jamie Nelson 
Date Code User Judge 
6/1/2012 NCRF PRHARRSK New Case Filed - Felony Magistrate Court Clerk 
PROS PRHARRSK Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk 
HRSC TCMCCOSL Hearing Scheduled (Video Arraignment John Hawley Jr. 
06/01/2012 01 :30 PM) 
MOTN TCMCCOSL Motion to Consol Magistrate Court Clerk 
ORDR TCMCCOSL Order to Consol W/ FE-12-8076 Magistrate Court Clerk 
ARRN TCFINNDE Hearing result for Video Arraignment scheduled John Hawley Jr. 
on 06/01/2012 01:30 PM: Arraignment/ First 
Appearance 
ORPD TCFINNDE Order Appointing Public Defender Ada Cqunty Magistrate Court Clerk 
Public Defender 
[file stamped 06/04/2012] 
CRNC TCFINNDE No Contact Order: Criminal No Contact Order John Hawley Jr. 
Filed Expiration Days: 730 Expiration Date: 
6/1/2014 
CHGA TCFINNDE Judge Change: Administrative Kevin Swain 
HRSC TCFINNDE Hearing Scheduled (Preliminary 06/15/2012 Kevin Swain 
08:30AM) 
BSET. TCFINNDE BOND SET: at 100000.00 - (137-2732(C)(1) Kevin Swain 
Controlled Substance-Possession of) 
6/4/2012 NOPE TCPENAEL Notification of Penalties for Escape Kevin Swain 
MFBR TCBROWJM Motion For Bond Reduction Kevin Swain 
NOHG TCBROWJM Notice Of Hearing Kevin Swain 
RQDD TCBROWJM Defendant's Request for Discovery Kevin Swain 
6/15/2012 CONT CCMANLHR Continued (Preliminary 06/28/2012 08:30 AM) Kevin Swain 
MFBR CCMANLHR Motion For Bond Reduction Denied Kevin Swain 
REDU CCMANLHR Charge Reduced Or Amended (118-1501(1) {F} Kevin Swain 
Children-Injury To Child) 
REDU CCMANLHR Charge Reduced Or Amended (118-1501(1) {F} Kevin Swain 
Children-Injury To Child) 
REDU CCMANLHR Charge Reduced Or Amended (137-2734A(1) Kevin Swain 
Drug Paraphernalia-Use or Possess With Intent 
to Use) 
AMCO CCMANLHR Amended Complaint Filed Kevin Swain 
6/28/2012 HRHD. CCMANLHR Hearing result for Preliminary scheduled on Kevin Swain 
06/28/2012 08:30 AM: Hearing Held 
SOUN CCMANLHR Hearing result for Preliminary scheduled on Kevin Swain 
06/28/2012 08:30 AM: Bound Over (after Prelim) 
HRSC CCMANLHR Hearing Scheduled (Arraignment 07/05/2012 Kevin Swain 
09:00 AM) 
NOTH CCMANLHR Notice Of Hearing Kevin Swain 
COMT CCMANLHR Commitment Kevin Swain 
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Date: 1/6/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 04:00 PM ROA Report 
Page 2 of 7 Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
State of Idaho vs. Jamie Nelson 
Date Code User Judge 
6/28/2012 DSBC DCKORSJP Dismissed by the Court (118-1501 (1) {F} Kevin Swain 
Children-Injury To Child) 
DSBC DCKORSJP Dismissed by the Court (118-1501(1) {F} Kevin Swain 
Children-Injury To Child) 
7/3/2012 INFO TCBROWJM Information Lynn G Norton 
7/5/2012 DCAR DCKORSJP Hearing result for Arraignment scheduled on Lynn G Norton 
07/05/2012 09:00 AM: District Court 
Arraignment- Court Reporter: Penny Tardiff 
Number of Pages: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Entry of Plea 07/12/2012 Lynn G Norton 
09:00AM) 
7/12/2012 DCHH DCKORSJP Hearing result for Entry of Plea scheduled on Lynn G Norton 
07/12/2012 09:00 AM: District Court Hearing Hele 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
08/16/2012 09:00 AM) 
HRSC DCKORSJP Hearing Scheduled (Pretrial Conference Lynn G Norton 
08/30/2012 09:00 AM) 
HRSC DCKORSJP Hearing Scheduled (Jury Trial 09/11/2012 08:30 Lynn G Norton 
AM) 3 days 
PLEA DCKORSJP A Plea is entered for charge: - NG Lynn G Norton 
(137-2732(C)(1) Controlled 
Substance-Possession of) 
PLEA DCKORSJP A Plea is entered for charge: - NG (118-1501 ( 1) Lynn G Norton 
{F} Children-Injury To Child) 
PLEA DCKORSJP A Plea is entered for charge: - NG (118-1501(1) Lynn G Norton 
{F} Children-Injury To Child) 
PLEA DCKORSJP A Plea is entered for charge: - NG (118-1501 (1) Lynn G Norton 
{M} Children-Injury To Child) 
PLEA DCKORSJP A Plea is entered for charge: - NG (137-2734A(1) Lynn G Norton 
Drug Paraphernalia-Use or Possess With Intent 
to Use) 
NJTO DCKORSJP Notice Of Jury Trial And Scheduling Order Lynn G Norton 
CRNC DCKORSJP Amended No Contact Order: Criminal No Contact Lynn G Norton 
Order Filed Comment: No Contact 
Exceptions are: can contact by telephone and 
video visitation, written communication or 
telephone contact Expiration Days: 141 
Expiration Date: 11/30/2012 
7/13/2012 MOTN TCBROWJM Motion for Preliminary Hearing Transcript Lynn G Norton 
7/23/2012 ORDR DCKORSJP Order for Preliminary Hearing Transcript Lynn G Norton 




Tin:ie: 04:00 PM 
Page 3 of 7 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
User: TCWEGEKE 




























































Hearing Scheduled (Motion 08/09/2012 09:00 Lynn G Norton 
AM) 
Hearing result for Motion scheduled on Lynn G Norton 
08/09/2012 09:00 AM: District Court Hearing Hele 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
Amended No Contact Order: Criminal No Contact Lynn G Norton 
Order Filed Expiration Days: 113 Expiration Date: 
11/30/2012 
State/City Response to Discovery 
State/City Request for Discovery 
Defendant's Response to Discovery 
Defendant's Response to Discovery 
Hearing result for Status Conference scheduled 
on 08/16/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: Roxanne Patchell 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
Transcript Filed 
Defendant's Motion in Limine 
Motion To Dismiss 
Defendant's Proposed Jury Instructions 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Nortdn 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Defenandant's List of Potential Trial Witnesses Lynn G Norton 
Memorandum in Support of Defendant's Motion to Lynn G Norton 
Dismiss 
Motion to Suppress Evidence Lynn G Norton 
Memorandum in Support of Motion to Suppress Lynn G Norton 
Evidence 
Notice of State's Intent to Introduce Evidence Lynn G Norton 
Under I.RE 404 
State's List of Potential Trial Witnesses Lynn G Norton 
State's List of Potential Exhibits Lynn G Norton 
State's Proposed Jury Instructions Lynn G Norton 
Hearing result for Pretrial Conference scheduled Lynn G Norton 
on 08/30/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
State/City Response to Discovery/ Addendum Lynn G Norton 
Hearing Scheduled (Motion to Suppress Lynn G Norton 
09/04/2012 03:00 PM) 
000006
Date: 1/6/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 04:00 PM ROA Report 
Page 4 of 7 Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
State of Idaho vs. Jamie Nelson 
Date Code User Judge 
8/31/2012 MISC DCKORSJP Acknowledgement of Offer of Settlement Lynn G Norton 
9/4/2012 MOTS TCCHRIKE Objection To Defendant's Motion to Suppress Lynn G Norton 
And Memorandum In Support 
DCHH DCKORSJP Hearing result for Motion to Suppress scheduled Lynn G Norton 
on 09/04/2012 03:00 PM: District Court Hearing 
Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
9/5/2012 JUIP TCCHRIKE State's Amended Propsed Jury Instructions Lynn G Norton 
[file stamped 09/04/2012] 
9/11/2012 JTST DCKORSJP Hearing result for Jury Trial scheduled on Lynn G Norton 
09/11/2012 08:30 AM: Jury Trial Started 3 days 
DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: More than 200 
9/12/2012 DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
09/13/2012 10:30 AM) 
9/13/2012 DCHH DCKORSJP Hearing result for Status Conference scheduled Lynn G Norton 
on 09/13/2012 10:30 AM: District Court Hearing 
Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Jury Trial 09/19/2012 08:30 Lynn G Norton 
AM) 2 days 
9/18/2012 JTST DCKORSJP Hearing result for Jury Trial scheduled on Lynn G Norton 
09/18/2012 01:30 PM: Jury Trial Started 2 days 
DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 200 
9/19/2012 DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 200 
9/21/2012 DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less thn 200 




Time: 04:00 PM 
Page 5 of 7 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
User: TCWEGEKE 
State of Idaho vs. Jamie Nelson 
Date Code User Judge 
9/21/2012 FIGT DCKORSJP Finding of Guilty (137-2732(C)(1) Controlled Lynn G Norton 
Substance-Possession of) 
ACQU DCKORSJP Acquitted (after Trial) (118-1501 (1) {F} Lynn G Norton 
Children-Injury To Child) 
FIGT DCKORSJP Finding of Guilty (137-2734A(1) Drug Lynn G Norton 
Paraphernalia-Use or Possess With Intent to 
Use) 
STAT DCKORSJP STATUS CHANGED: closed pending clerk action Lynn G Norton 
MISC DCKORSJP Jury Instructions (Modified or Not Given) Lynn G Norton 
MISC DCKORSJP Jury Instructions Lynn G Norton 
MISC DCKORSJP Jury Verdict Lynn G Norton 
PSMH1 DCKORSJP Order for Pre-Sentence Investigation Report and Lynn G Norton 
Mental Health Assessment 
PSSA1 DCKORSJP Order for Presentence Investigation Report and Lynn G Norton 
Substance Abuse Assessment 
10/23/2012 CCLUNDMJ Order to Transport Lynn G Norton 
10/24/2012 DCHH'. DCKORSJP Hearing result for Sentencing scheduled on Lynn G Norton 
10/24/2012 04:00 PM: District Court Hearing Hele 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Sentencing 11/14/2012 Lynn G Norton 
04:00 PM) ' 
STAT DCKORSJP STATUS CHANGED: Reopened Lynn G Norton 
10/30/2012 RSDS TCTONGES State/City Response to Discovery/ Addendum Lynn G Norton 
11/14/2012 MOTN TCTONGES Motion to Amend PSI Lynn G Norton 
DCHH DCKORSJP Hearing result for Sentencing scheduled on Lynn G Norton 
11/14/2012 04:00 PM: District Court Hearing Hele 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
JAIL DCKORSJP Sentenced to Jail or Detention (137-2732(C)(1) Lynn G Norton 
Controlled Substance-Possession of) 
Confinement terms: Penitentiary determinate: 2 
years. Penitentiary indeterminate: 5 years. 
SNPF ·DCKORSJP Sentenced To Pay Fine 1015.50 charge: Lynn G Norton 
137-2732(C)(1) Controlled Substance-Possession 
of 
JAIL DCKORSJP Sentenced to Jail or Detention (137-2734A(1) Lynn G Norton 
Drug Paraphernalia-Use or Possess With Intent 
to Use) Confinement terms: Penitentiary 
determinate: 6 months. 
CONC DCKORSJP Concurrent Sentencing (137-2734A(1) Drug Lynn G Norton 
Paraphernalia-Use or Possess With Intent to 




Time: 04:00 PM 
Page 6 of 7 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
State of Idaho vs. Jamie Nelson 
Date Code User 
11/14/2012 SNPF DCKORSJP Sentenced To Pay Fine 177.50 charge: 
137-2734A(1) Drug Paraphernalia-Use or Possess 
With Intent to Use 
RESR DCKORSJP Restitution Recommended by the Prosecutor's 
office. 100.00 victim# 1 
RESR DCKORSJP Restitution Recommended by the Prosecutor's 
office. 2535.00 victim# 2 
MOTN TCWEGEKE Motion to Amend Presentence Report 
11/15/2012 JCOR DCDOUGLI Judgment of Conviction and Order of Retained 
Jurisdiction 
RJTC DCDOUGLI Therapeutic Community (TC Rider) 
11/19/2012 APSC TCTONGES Appealed To The Supreme Court 
NOTA TCTONGES NOTICE OF APPEAL 
11/26/2012 ORDR DCJOHNSI Order for SAPD 
1/28/2013 NOTC TCWEGEKE Notice of Transcript Lodged - Supreme Court No. 
40493-2012 
1/29/2013 NOTC. TCWEGEKE Notice of Transcript Lodged - Supreme Court No. 
40493-2012 
5/16/2013 NOTC · CCTHIEBJ Notice Of Transcript Lodged - Supreme Court 
Docket No. 40493 
6/3/2013 HRSC DCKORSJP Hearing Scheduled (Rider Review 06/20/2013 
10:00 AM) 
DCKORSJP Order to Transport 
6/20/2013 DCHH DCKORSJP Hearing result for Rider Review scheduled on 
06/20/2013 10:00 AM: District Court Hearing Hele 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
PROB DCKORSJP Probation Ordered (137-2732(C)(1) Controlled 
Substance-Possession of) Probation term: 7 
years. (Felony Probation & Parole) 
AMJD DCKORSJP Amended JudgmentSentence modified on 
6/20/2013. (137-2732(C)(1) Controlled 
Substance-Possession of) 
COPT DCKORSJP Confinement Option Recorded: Penitentiary 
suspended. 
CONP DCKORSJP Condition(s) of Probation Entered: -
137-2732(C)(1) Controlled Substance-Possession 
of - Standard terms plus: complete retained 
jurisdiction aftercare program, Outpatient 
Substance Abuse Treatment, parenting class or 
parenting support programs such as YMCA, job 
search through Dept of Labor or Vocational 
Rehabilitaton referral and not associate with 
Adam Nelson, unless approved by p.o. 
User: TCWEGEKE 
Judge 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
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Date: 1/6/2015 
Time: 04:00 PM 
Page 7 of 7 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-FE-2012-0008075 Current Judge: Lynn G Norton 
Defendant: Nelson, Jamie 
User: TCWEGEKE 
























































Other Sentencing Option Ordered: Community Lynn G Norton 
Service Hours assigned: 100 to be completed by 
7/1/2014 
Other Sentencing Option Ordered: Alcoholics Lynn G Norton 
Anonymous Meetings Hours assigned: O Terms: 
90 AA/NA meetings within first 90 days of release, 
including obtaining a sponsor, and can include 
Drug Ct Alumni Meetings, then 3 AA/NA meetings 
per week after that. 
Order Suspending Sentence and Order of 
Probation 
Order for Access to PSI 
Opinion - Supreme Court Docket No. 40493 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Remittitur-Remanded Supreme Court Docket No. Lynn G Norton 
40493 
Hearing Scheduled (Status Conference 
06/19/2014 10:00 AM) 
Hearing result for Status Conference scheduled 
on 06/19/2014 10:00 AM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
Hearing Scheduled (Hearing Scheduled 
08/21/2014 11 :00 AM) restitution hearing 
Hearing result for Hearing Scheduled scheduled 
on 08/21/2014 11 :00 AM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 restitution hearing 
Motion for Restitution Closing Argument 
Defendant's Objection to Restitution 
Memorandum Decision and Order on Restitution 
AMENDED Judgment of Conviction and Order of 
Retained Jurisdiction 
Therapeutic Community (TC Rider) 
Order for Restitution and Judgment 
NOTICE OF APPEAL 
Appealed To The Supreme Court 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
CCVILLTL Order Appointing State Appellate Public Defender Lynn G Norton 
on Direct Appeal 




Monuav. June 03. 2013 at 03: 14 PM 
STO ER D. RICH, CLER OF THE COURT .. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 




Case No. CR-FE-2012-0008075 
ORDER TO TRANSPORT 
It appearing that the above-named defendant is in the custody of the 
Idaho Department of Corrections, and that it is necessary that JAMIE LEE 
NELSON be brought before this Court for: 
RIDER REVIEW ........ THURSDAY, JUNE 20, 2013@ 10:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Defendant from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Defendant to the custody of the Idaho 
State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Defendant to the Ada County Sheriff for the purpose of the 
ORDER TO TRANSPORT 1 
000011
aforementioned appearance and retake her into custody from the Sheriff 
upon her return to the Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County 
Sheriff forthwith and certify to the same. 
Dated Monday, June 03, 2013 
ORDER TO TRANSPORT 




CERTIFICATE OF MAILING 
I hereby certify that on Monday, June 03, 2013, I mailed (served) a 
true and correct copy of the within instrument to: 
Ada County Prosecutor 
INTERDEPARTMENTAL MAIL 
Ada County Public Defender 
INTERDEPARTMENTAL MAIL 
Ada County Jail 
Faxed 
Department of Corrections 
Faxed 
ORDER TO TRANSPORT 
CHRISTOPHER D. RICH 
Clerk of the District Court 
3 
000013
Judge Norton 062013 Janine Korsen Penny Tardiff Courtroom508 
Time Speaker Note 
11 :28:55 AM!. !St. v. Jamie Nelson 
I I Rider Review Gust 
CRFE12-8075 
11 :28:57 AM jDefendant jDefendant is present in custody. 
11 :29:02 AM Jstate Attorney - Jim Vogt 1 
11 :29:08 AM 1Public Defender - Brian Marx1 
~ ~ 
................................................ 1 ............................................................................................... 1 .......................................................................................................................................................................... . 
11 :29:13 AM (Judge Norton (reviews the rider report. 
11 :30:03 AM /State Attorney - largues the rider review, recommending impose 
i ise~ence. 
11 :30:49 AM 1Public Defender - largues the rider review, requesting probation . 
.. 1.1 .. : 32.: 23. AM j Defendant ......................................................... J makes .. a .. statement .. on .. her. own .. behalf .............................................. . 
11 :32:42 AM (Judge Norton jplaces the Defendant on probation for 7 years 
i !beginning today. Probation terms are attached. 
11 :37:31 AM tDefendant lis released today. 































JUN 2 0 2013 
CHRISTOPHER D. RICH, Clerk 
By LINDA SIMS-DOUGLAS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2012-0008075 
vs. ) 
) ORDER SUSPENDING 
JAMIE LEE NELSON, ) SENTENCE AND ORDER 
) OF PROBATION 
Defendant. ) 
) 
SSN: xxx-xx-8825 ) 
DOB: 03/04/1988 ) 
) 
On the 21st day of January, 2012, Defendant was found guilty by jury in the District 
Court of the Fourth Judicial District in and for the County of Ada to the crimes of COUNT I: 
POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(c) and 
COUNT III: POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, LC. 
§37-2734A, of the Information; and, on the 14th day of November, 2012, was committed to 
the custody of the State Board of Correction for a minimum fixed and determinate period of 
confinement of two (2) years, followed by an indeterminate period of custody of up to five 
(5) years, for a total term not to exceed seven (7) years. 
AND the Court retained jurisdiction for up to 365 days to suspend execution of the 
Judgment, pursuant to §19-2601(4) of the Idaho Code; 
AND the District Court, having ascertained the desirability of suspending execution 
































IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the sentence is 
hereby suspended, and the Defendant be placed on seven (7) years' probation, to commence 
on June 20, 2013, upon the conditions listed in the attached Probation Agreement, read and 
accepted by the Defendant this day in open Court; 
For record purposes only, the Defendant has total credit for time served in the 
amount of three hundred eighty-six (386) days, which includes time served in the retained 
jurisdiction program. 


































This is to certify that I have read, or had read to me, and fully understand and accept 
all the conditions, regulations and restrictions under which I am being granted probation. I 
will abide by and conform to them strictly and fully understand that my failure to do so may 
result in the revocation of my probation and commitment to the Board of Correction to serve 
the sentence originally imposed. 
Probationer's Signature Date of Acceptance 
































CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ~ay of June, 2013, I mailed (served) a true 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
VIA-EMAIL 
ADA COUNTY PUBLIC DEFENDER 
VIA-EMAIL 
ADA COUNTY JAIL 
VIA-EMAIL 
DEPARTMENT OF CORRECTION 
VIA-EMAIL 
CCD SENTENCING TEAM-DOC 
VIA-EMAIL 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, 
vs. 








Case No. CR-FE-20..l2:,- '6'l>1 S-
CONDITIONS OF PROBATION 
TERM OF PROBATION: .!1_ years beginning ~\,W\g.. 'ZO , 2013_. PROBATION EXPIRES 
AT MIDNIGHT ON :f y,p-£- I 'j , 202a UNLESS OTHERWISE ORDERED BY THE COURT. 
Probation is granted to and accepted by the defendant, subject to all its terms and conditions, and with 
the understanding that the Court may, at any time, in case of the violation of the terms of probation, 
cause the probationer to be returned to the Court for up to the imposition of sentence as prescribed by 
law. The Defendant shall be under the legal custody and control of the Director of Probation and 
Parole of the State of Idaho and the District Court, with supervised probation. The Defendant shall 
follow all of the rules in these special conditions and the attached agreement of supervision. 
~ J /The Defendant is to report to the Probation and Parole office located at 8752 W. Fairview Avenue, 
~se, Idaho, on the next business day after release from incarceration. 
~A Defendant shall serve: · "· 
o _ days in the Ada County Jail, with _ days suspended. Defendant (shall)(shall not) 
have options to serve jail time subject to eligibility determined by the Sheriff. Jail time is to be 
completed by , 201_, as arranged through the probation officer. 
o Defendant shall complete the substance abuse (SA TP) and/or the active behavioral change 
(ABC) program in the jail and, with proof of completion may apply to the court for early release. 
)1( An additional 90 days in the jail at the discretion of the probation officer, without 
prior approval of the Court. The probation officer has the discretion and authority to 
immediately deliver Defendant to the Sheriff for incarceration in the county jail for the 
purpose of having Defendant serve this discretionary time and the Sheriff shall commit 
the Defendant to serve this time on request of the probation officer without further order 
from the Court. The probation officer shall immediately file with the Court a written 
statement of the reasons Defendant has been placed in custody for review by the Court, 
with copies of the report to all parties. The probation officer, at his or her discretion, shall 
have all options available including work release, Sheriff Inmate Labor Detail, or 
electronic monitoring Sheriff Community Service Program, subject to eligibility 
determined by the Sheriff, and pay any fees required for these options. 
~- Defendant shall pay: 
o a fine of $ .00 to be paid through the Clerk of the District Court; 
~ $ 2. (,:, 36 ."'testitution for lab costs/law enforcement costs/J/s vJ/ ~doM Ne.ls~ 
o $ ' victim restitution which shall bear interest at the judgment rate for I.C. §28-22-
104 until paid in full. o The restitution amount is joint and several with --------
J.f $, SO .00 public defender/ appointed counsel reimbursement pursuant to I.C. §19-854(c); 
~ court costs as ordered in the Judgment of Conviction; 
r,. up to $100.00 for Presentence Investigation Report pursuantto I.C. §19-2516. 
o Defendant is to make the first payment of $ .00 to the Clerk of the District Court 
by 201 _, and then pay$ .00 per month each month 
unless the Defendant comes back to this Court for modification. 
)( Defendant is to set up a payment agreement with his/her probation officer and comply with the \~ ...L.!,.,_ 
terms of that payment agreement. ~ _p,Oba-hrM ~c:J2..,. i"E:. 10 S.c2no\ ~ a.~C"\u..c,\ reSh1LLMc.r1 
~ '1'4-SS }'e,pO'r..f.- n:, ~ CCU.rt \"lC."-td 1\13 ew.p\~ ~1\Q,1t.:h:ila1l.lS1 bwise-\1 .\e.rms ~ 
. . \uJl~n P7Jy n,e,tt:t- as l'Ee.men.t, and ~n~~ 
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~r C. Defendant shall perform 100 (-- ) hours of community service and pay any community service 
~e required, as arranged through the probation officer, which must be completed by '5ul\J 1 > 2014'. 
I 
~- Defendant waives his/her Fourth Amendment rights in Item 11 of the attached agreement of 
supervision. Defendant shall not reside with any person who does not consent to such a search. 
,-J\,JE. Defendant shall waive his/her Fifth Amendment rights to the extent that he/she must answer 
Wi~uthfully all questions of a probation officer reasonably related to compliance or non-compliance 
with the conditions of probation. Upon request of his/her probation officer, Defendant agrees to submit 
to polygraph examinations administered by qualified examiners and limited in scope to those matters 
calculated to determine whether Defendant is complying with the lawful conditions of his/her probation. 
~- Defendant shall participate in any and all programs of rehabilitation treatment recommended by 
his/her probation officer, including but not limited to any inpatient or outpatient programs of mental 
health, substance abuse, criminal thinking errors, anger management, domestic violence treatment, or 
vocational rehabilitation. The Defendant's compliance will be monitored by his/her probation officer. 
The Defendant is to provide the probation officer written documentation of treatment, classes, ANNA, 
educational programs, and/or employment. Absence of documentation will be considered as a 
failure to complete the requirement. The Defendant shall execute any documents or waivers 
necessary to comply with this condition. The Defendant shall comply with any treatment 
recommendations in the I.C. §19-2524 or other court-ordered evaluations in this case, and shall 
contact Business Psychology Associates (BPA) or any agency directed by_probation officer to 
apply for treatment funding. ·~d -h-.e~Y\:l- ~<Y\Qncl~tlYlS )n ~,cl.a.\" i«?.poV+ 
~'I I ~-EJh r1'5\:...1o ve~n&. 
Specifically, this Court will require the Defendant to enroll in and successfully complete: 
~ the retained jurisdiction aftercare program; oobtain his or her GED or HSE; 
)I{' Ltrvel - Outpatient Substance Abuse Treatment; oa dual diagnosis program; 
o Cognitive Self Change or other thinking errors class as approved by the probation officer 
,,_ 90 ANNNother similar meetings at the probation officer's discretion within first 90 days of 
release i'}_cluding obtaining a sponsor; ~ fn~ DM~ Gt A\1.<.~f'\; Mu...-h"'~S 
'o{ (Then) 3 ANNNother similar meetings at the probation officer's discretion per week, 




~- Defendant shall not refuse any tests of blood, breath, saliva or urine, other chemical tests, or 
transdermal monitoring, for the detection of alcohol and/or drugs at the request of his/her probation 
{\ (\ f officer or any law enforcement officer, !o b~ adrlJinistered at Defendant's own expense. 
~H. Defendant shall not associate with ~dam N:el $00 : 4o (unless specifically 
approved by his/her probation officer). No contact means NO CONTACT. No contact directly, no 
contact indirectly, no contact through third persons, no contact by mail, no contact by phone, no 
contact over the internet - no contact. • .. .. 
I have read, or had read to me, this Probation Agreement and the attached Agreement of Supervision. 
I fully understand and accept all the conditions, regulations, and restrictions under which I am being 
granted probation. I am responsible for complying with them strictly, and understand that my failure to 
do so may result in my probati9f\ being revoked, and my incarceration to serve the originally imposed 
sentence. J // _ 
Dated: ~1;),{)l\°S ~uef !Je~ 
atloner's Signature 
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Idaho Department of Correction 
Agreement of Supervision - Revised 
1. Supervision Level: The defendant's level of sup5rjym, including caseload type and electronic monitoring 
shall be determined by the Idaho Dept of Correction.~. 
2. Laws and Conduct: The defendant shall obey all laws, municipal, county, state and federal. The defendant 
shall comply with all lawful requests of any agent of the Idaho Dept of Correction. The defendant shall be 
completely truthful at all times with any agent of the Idaho Dept of Correction. During any contact with law 
enforcement personnel the defendant shall provide their identity, notify the law enforcement officer(s) that they 
are under supervision and provide the name otlj~upervising officer. The defendant shall notify their 
supervising officer of the contact within 24 hrs.~ 
3. Residence: The defendant shall ~~ge residence without first obtaining permission from an authorized 
agent of the Idaho Dept of Correctio 
4. Reporting: The defendant shall report to his/her supervis~ng officer as directed. The defendant shall ~v)f 9 
truthful and accurate information or documentation whenever requested by the Idaho Dept of Correction.~ 
5. Travel: The defendant shall not leave t~ of Idaho or the assigned district without first obtaining 
permission from his/her supervising officer.~ 
6. Extradition: If the defendant does leave the State of Idaho, with or without permission, the defendant does 
here~t'f6 extradition to the State of Idaho and will not contest any effort to return the defendant to the State of 
ldah . fv 
7. Employment/Alternative Plan: The defendant shall seek and maintain gainful, verifiable, full-time 
employment. The defendant shall not accept, cause to be terminated from, or change employment without first 
obtaining written permission from his/her supervising officer. In lieu of full-time employment, the defendant may 
participate in full-time education, a combination of employment and education, vocational program or ot~l/\ / 
alternative plan based on the offender's specific situation and as approved by his/her supervising officer~ 
8. Alcohol: The defendant shall not purchase, possess, or consum~Jic beverages in any form and will not 
enter any establishment where alcohol is a primary source of incom 
9. Controlled Substances: The defendant shall not use or possess any illegal drug. The defendant shall not 
use or possess any paraphernalia for the purpose of ingesting any illegal drug. The defendant shall not use or 
possess any controlled substances unless lawfully prescribed for him/her by a licensed phy~?\n pr dentist. The 
defendant shall use medications only in the manner prescribed by their physician or dentist~ 
10. Firearms/Weapons: The defendant shall not purchase, carry, possess or have control of any firearms, 
chemical weapons, electronic weapons, explosives or other dangerous weapons. Other dangerous weapons may 
include, but are not limited to: knives with blades over two and one half inches in length, switch-blade knives, 
brass knuckles, swords, throwing stars and other martial arts weapons. · Any weapons or firearms seized will be 
forfeited to IDOC for disposal. The defendant shall not reside in any location that contains fire~~ ~nless the 
firearms are secured and this portion of the rule is exempted in writing by the District Manager~ 
11. Search: The defendant shall consent to the search of his/her person, residence, vehicle, personal property, 
and other real property or structures owned or leased by the defendant or for which the defendant is the 
controlling authority conducted by any agent of the Idaho Dept of Correcti<E._Rr l<1W enforcement offic~r. The 
defendant waives his/her Fourth Amendment Rights concerning search~ 
12. Cost of Supervision: The defendant shall comply with Idaho Code 20-225, which authorizes the Idaho Dept 
of Correction to collect a cost ~\sureEf"ision fee. The defendant shall make payments as prescribed in his/her 
monthly cost of supervision bi~ 
13. Association~ ~efendant shall not associate with any person(s) designated by any agent of the Idaho 
Dept of Correctio ~ 
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14. Substance Abuse Testing: The defendant shall submit to any test for alcohol or controlled substances as 
requested and directed by any agent of the Idaho Dept of Correction or law enforcement officer. The defendant 
may be required to obtain tests at their own expense. If the results of the test i~an adulterant has been 
used to interfere with the results, that test will be deemed to have been positive. 
15. Evaluation and Program Plan: The defendant shall obtain any treatment evaluation deemed necessary and 
as ordered by the Court or any agent of the Idaho Dept of Correction. The defendant shall meaningfully 
participate in and successfully complete any treatment, counseling or other programs deemed beneficial and as 
directed by the Court or any agent of the Idaho Dept of Corre~. fhe defendant may be required to attend 
treatment, counseling or other programs at their own expens 1V 
16. Cooperation with Supervision: When home, the defendant shall answer the door for the probation officer. 
The defendant shall allow the probation officer to enter their residence, other real property, place of employment 
and vehicle for the purpose of visitation, inspections and other supervision functions. The defendant shali not 
possess, install or use any monitoring instrument, camera, or other surveillance device to observe or alert them to 
the approach of his/her probation officer. The defendant shall not keep any vicious or dangerous dog or other 
animal on o:_~ef property that the probation officer perceives as an impediment to accessing the defendant or 
their prope. ·~ 
17. Absconding Supervision: The defendant will not leave or attempt to leave the state or the assigned district 
in an effort to abscond or flee supervision. The defendant will make himself/herself available for ~Wf ion and 
program participation as instructed by the probation officer and will not actively avoid supervision~ 
18. Court Ordered Financial Obligations: The defendant shall pay all costs, fees, fines and restitution in the 
amount and manner ordered by the Court. The defendant shall make payments as ordered by the Court or as 
designated in a Payment Agreement~ ad r ssory Note to be completed with an agent of the Idaho Dept of 
Correction and signed by the defenda . · 
19. Confidential Informant: The defen ant s!1f '}?ycict as a confidential informant for law enforcement except 
as allowed per Idaho Dept of Correction polic~ 
20. Intrastate/Interstate Violations: If allowed to transfer supervision to another district or state, the defendant 
agrees to accept any violation allegation documents purportedly sybmitted by the agency/officer supervising the 
defendant in the receiving district ~r state as admissible i~tTmhce as credible and reliable. The defendant 
waives any right to confront the author of such document~ 
21. Additional Rules: The defendant agrees that other supervision rules may be imposed depending on the 
district or specific field office that provides his/her supervision. At all times, these additional rules will be imposed 
only after considering the successful supervision of the defendant and the secure operation of the district or · 
specific field office. All additional rules ':!i~ bn fxplained to the defendant and provided to him/her, in writing, by 
an agent of the Idaho Dept of Correctio~ 
I have read, or have had read to me, the above agreement. I understand and accept these conditions of 
supervision. I agree to abide by and conform to them and understand that my failure to do so may result in the 
submission of a report of violation to my sentencing authority. 
I 
AGREEMENT OF SUPERVISION 
Revised 01/30/2007 
PROBATION CONDITIONS CR FE 20 }2-- ~OJ 5:' 
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· CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 













Case No. CR-FE-2012-8075 
ORDER FOR ACCESS TO PSI 
Two evaluations were completed pursuant to Idaho Code§ 19-2524 in this case: a 
GAIN-I Recommendation and Referral Summary (GRRS) and a Mental Health Report. 
The reports are being released to Judge Cathleen McGregor-Irby who presides over a 
companion case with this Defendant for redistribution to Ada County Prosecutor Galen Carlson, 
Ada County Public Defender Joshua Wickard, Guardians ad Litem Theresa Martin, ~m,MctM"in_ 
~ and/or DHW case worker Julie Stadler. These persons are permitted to review the 19-2524 
evaluations appended to the Presentence Report in this case pursuant to Idaho Criminal Rule 
32(h)(2) for purposes of furthering the rehabilitation of the defendant and to further the interests 
of public protection; specifically, to review, formulate and coordinate any treatment 
recommendations by the Department of Health and Welfare and Idaho Department of 
Corrections. 
•· r 
The aforementioned persons can either review the report in Judge McGregor-lrby's 
clerk's office or have a copy to review. If provided a copy, this court orders that the copy be 
returned to the Clerk and sealed upon completion of the review. This report contains sensitive 
information that is not available for redisclosure to other third parties or agencies without this 
court's permission. These documents are confidential and shoufo~be sealed, even in court files . . - . 
Any violation of the confidentiality or~c:Ifsclosure rui·t:-s within this 'order shall be deemed --~~ 
contempt of court and subject to sanctions. 
ORDERED, this ~th day of August 2013. 
Lynn~-
District Judge 
cc: James Vogt, Ada County Deputy Prosecutor 
Brian Marx, Ada County Deputy Public Defender 
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Judge Norton 061914 Jan <orsen Penny Tardiff Courtroom504 
Time Speaker . Note 
::___:_~---- I St. v. J~:~e~~\~~"conferenc~RFE12-8075 
09:54:02 AM I Defendant I is not present. 
.. 09:.54:.04 .. AM I.state .. Attorney .. - .. Jim .. Vogt ............................................................. L.. ........................................ ---················································· .............................................................................  
09:54:06 AM I Public Defender - Brian Marx I 
.. 09:.54:·1·0··AMJ Judge .. Norton··--········································································ j.~:;~~~f~h~~~~!:t:~~0~e~=~~~d···i·n .. pa·rt······················· 
09:54:49 AM I Public Defender - advises he would like to do some briefing 
I first so request a hearing a little bit further 
i out. 
09:55:08 AM I Judge Norton I comments and is fine with that and inquires. 
i i 
I I 
09:55: 16 AM! State Attorney - l responds and doesn't think he will need 
I i much live testimony and can do it by 
···············-···············-·············-'-····-·-····························································-····························································-··············!.paperwork .....................................................................................................................................• 
09:55:40 AM I Judge Norton I comments regarding the PSI report. 
09:56:22 AM l Public Defender - j requests some time in August for the 
·················-····························--·······I····-·····················-··-···············-···-····················································································-··················!. hearing . ···················--···· ................................................................................................................ -... . 
09:56:27 AM I State Attorney - I is fine with that. 
.. 09:.56:.30 .. AMJJudge .. Norton ............................................................................................ _ .. _J.firn!i~~=~t~~i~:;1~!~~~~-August .. 21 .... at .. 1 ..1·:·00·········-· 
09:57:32 AM I Public Defender - I inquires if the Defendant will need to be here 
I ,for that. 
·o9:.57:.39 .. AM·1·Judge··Norton .......................................................................................................... l~~v~!~s1!~~~~~~i~~s ... need .. to .. be .. here .. ·so··if ....... .. 
09:57:46 AM I Public Defender - f will do that. 
09:57:49 AM i Judge Norton l comments. 
6/19/2014 1 of 1 
000024
Judge Norton 082114 Ja I Korsen Penny Tardiff Courtroom504 
Time Speaker Note 
11 :56:32 AM! ii St. v. Jamie Nelson I CRFE12-8075 Restitution 
................................................ ·-······· ! ....................................... _ ........................................................................................................................... Heari n_g················--·--· Prob .........................................................................................................  
11 :56:37 AM I Defendant I is present, on probation. 
·· ~ ·~ · '.·;~ '.!}·~~ f ·!~~~c A~:;;:~e-r·~i;r~~g~·iirx································-.. ·-/--··--··········-··-···················------·······-····················································································· 
....................................................... , ..................... ,_ .................. ,_ ..................................................................................................................... t··-............................ - .. - .................. _ .... _ ............................................................................................... . 
11 :57:02 AM I Judge Norton iews the file and the restitution figure . 
................................................. -........ ! ...................... ,_ .... ,........................................................................................................................ .. ...... _ .. _____ , .., .............. __ ....................................................... · ............................................................. . 
11 :58:03 AM I State Attorney - mits Exhibit 1 to the Court. for $4;146.00. 
···················-································....! ······························-.. ····••············•···•·•••••·•···················•····•·•····················•··•···•·····•··············•·····••••·•··. ······-················---·······················-··············-··· .. •·•····················•·•························································•··•····•·· 
11 :59:38 AM! Public Defender - I comments regarding the prosecutor being 
I sworn and being a witness and prosecutor at 
·····································-················ ! the same time. 
12:00:03 PM!Judge Norton !comments and has no evidence. 
12:00:24 PM 1 Public Defender - l requests a written argument. 
12:00:32 PM i Judge Norton J inquires if objection. 
12:00:3 1 State Attorney - l has no objection to that. 
···r2·:·6"0:3·g PM Judge Norton J comments and will allow written arguments 
I I on this issue. 
12:00:56 PM I State Attorney - I requests two weeks for his . 
.. 1.2:·0·1·:·07···PMJJudge .. Norton ............................................................................................................ I.::~~~=n~i~.~~i~iiln~~pt .... 5th···to .. submit .. his······················ 
12:01 :40 PM I Public Defender - I requests two weeks after that. 
.. 1.2:·0·1.:44···PMJJudge .. Norton ............................................................................................................ r.:~g~~~ ~~ew~~~~~se .. until .. Sept .... 19th···to··························· 
12:02:01 PM I State Attorney - I requests 7 days to reply if he needs to. 
12:02:08 PM j Judge Norton j gives him until Sept. 26th for a reply and will 
I I leave this matter open until Sept. 29th and 
j ! "Yill consider the matter fully submitted at that 
i ,time. 
12:02:40 PM f State Attorney - J will submit a proposed order to the court 
! I when he files his documents. 
12:02:53 PM I Public Defender - I advises she has been making payments to 
··········································-············i····················-····························-···-··································································································-~ the court_.already ..................................................................................................................  
12:03:05 PM I State Attorney - ises they keep track of payments. 
12:03: 15 PM l Judge Norton j would have to enter an amended judgment 
! i removing those payments since the 
I I restitution amount was entered into the 
I I revious 'ud ment. 
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STATEMENT OF COSTS AND 
REQUEST FOR.RESTITUTION IN A DRUG CASE 
Defendant: Jamie Lee Nelson ___ .................................................... ---
Case No.: ___ C__ R __ -F ...... E ..... -2 ...... 0 ...... 1__ 2-___ 00 __ 0 __ 80 ..... 7 __ 5 _ 
Defendant: Adam Andrew Nelson ----==--=-------aa.......=------
Case No.: _....,.C __ R"""'-F=E=----2 __ 01=2---0 __ 0 __ 0___ 80 __ 7--6 __ 
I, James E. Vogt, Deputy Prosecuting Attorney for the State of Idaho, County of Ada, 
am aware that the Ada County Prosecutor's Office keeps records regarding the attorney time 
spent prosecutiJ:1:g drug cases in anticipation of submitting a request for restitution pursuant to 
LC. §37-2732(k). I have reviewed the time log in this case, which documents the prosecutor 
time spent pros~cuting the a~ove referenced drug case. The Ada County Prosecutor's Office 
spent a minimum of 33.9 attorney hours, at an attorney rate of $140.00 per hour prosecuting 
this case, not including preparation and argument for the sentencing hearing. Pursuant to Idaho 
Code §37-2732(k), the State requests restitution in the amount of$ 4,746.00 . 
. Dated this ---J!t'-- clay or e,,lv~ 2012. 
~~i.·-- ~~. "· 'SillAfi"S · 
STATEMENT OF COSTS AND REQUEST FOR RESTITUTION IN A DRUG CASE · -;~MII\Brt 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
James E. Vogt 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83 702 
Telephone: (208) 287-7700 
~~ NO._____.,. -· 
FtlE:.ll 
A.M. P.M • 
CHRiSTOPMER D. fllCH, Cieri< 
$y KATRINA CHRISTt.:NSEN 
Ot:PlJT'I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
Plaintiff, 
VS. 










) _______________ ) 
Case No. CR-FE-2012-0008075 
MOTION FOR RESTITUTION 
CLOSING ARGUMENT 
COMES NOW, James E. Vogt, Deputy Prosecuting Attorney for the County of Ada, 
State of Idaho, and moves this Court for an Order of Restitution. 
FACTS 
On May 31, 2012, Probation and Parole ("P&P") assisted by Garden City Police 
Department ("GCPD") conducted a parole compliance search on Adam and Jamie Lee Nelson's 
home located on East 44th St., Garden City, Ada County, Idaho. During the search, 
approximately sixteen (16) grams of methamphetamine along with drug paraphernalia including 
, 
a child's sippy-cup converted to a methamphetamine-smoking device were found in the master 
bathroom and bath. Both Defendants made admissions regarding the methamphetamine in the 
I . . 
home and were found guilty at a trial September 21, 2012. 
J MOTION FOR RESTITUTION CLOSING ARGUMENT (NELSON), Page 1 
000027
At the disposition hearing the State sought restitution in the amount of $4,746.00 for the 
cost of prosecution, representing thirty-three and nine-tenths (33.9) attorney hours at a rate of 
one-hundred-forty ($140.00) per hour. 1 The Court adjusted the State's request and granted 
restitution in the amount of $2,535.00, representing an attorney rate of sixty-five ($65.00) per 
hour. Defendant timely appealed the Court's ruling.2 
In an unpublished opinion, the Idaho Court of Appeals vacated the Court's Order for 
Restitution and remanded the case for further proceedings. The Appellate Court opined that there 
was not substantial evidence on which to base th~ award of restitution.3 
At a subsequent hearing the State presented evidence of its costs in the form of signed 
"Statement of Costs and RequesJ for Restitution in a Drug Case." That document was admitted 
as State's Exhibit #1.4 The State asserts that Exhibit #1 is competent evidence of its costs and 
now seeks a Restitution Order from this honorable Court. 
ARGUMENT 
The State may seek restitution for the costs of prosecution in drug related cases. 5 The 
decision to award restitution and the amount is a discretionary decision of the Court.6 The Court 
is to base its decision on a preponderance of evidence standard and on substantial evidence. 7 The 
State has presented substantial evidence in its Exhibit #1, and asks the Court to Order Restitution 
consistent with the evidence. 
The Idaho Court of Appeals recently addressed the issue of restitution in drug cases in the 
case, St~te v. Weaver.8 In that case the Appellate Court upheld the award of restitution "based on 
a written accounting of the time spent prosecuting [the Defendant]."9 The accounting was 
calculated to the tenth of an hour and was signed by the handling attorney. 10 The Appellate Court 
1 The State also sought and still seeks an additional one-hundred ($100.00) dollars in lab costs. It is the State's 
understanding that the Defendant does not challenge that request. 
2 The Defendant also challenged the Court's denial of Defendant's Motion to Suppress. That ruling was affirmed on 
appeal. See State v. Jamie Lee Nelson aka Rinehart, No. 2014-387, slip op. (Idaho Ct. App. Feb. 21, 2014). 
3 Id. at 5 
4 On appeal the Appellate Court and both parties ignored that this document was in the record. This document was 
part of the pre-sentence investigation and a basis for upholding the Court's original award. That was not argued 
above. 
5 See Idaho Code § 37-2732(k). 
6 See State v. Weaver, No. 2014-52, slip op. at 5 (Idaho Ct. App. July 9, 2014). 
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opined that any more exacting accounting would actually increase the cost of prosecution with 
the additional administrative time required for such a calculation. 11 
The instant case mirrors Weaver. The State has presented an accounting of the hours 
spent and the cost associated with prosecution. This is substantial evidence, and the Court should 
grant the award. One hundred-forty ($140.00) dollars per hour is a reasonable rate for the Boise 
legal community and is the rate Ada County charges in other criminal prosecution contexts, 
namely cases related to the penitentiary, and in fact is the rate Ada County charges to all of its 
outside clients. 
CONCLUSION 
The State has presented competent, substantive yvidence of its costs of prosecution. The 
Court should grant the State's request. 
DATED this~ day of September 2014. 
GREG H. BOWER 
Ad 
ames E. Vogt 
eputy Prosecuting Attorney 
11 Id. at 6-7 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ day of September, 2014, a true and correct copy 
of the foregoing Motion for Restitution Closing Argument was served in the manner noted below: 
Brian Marx, Ada County Public Defender, 200 W. Front Street, Room 1107, Boise, Idaho 
83702 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
jC:'By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: 
Legal Assistant to James Vogt 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
BRIAN C. MARX, ISB #7694 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
SEP 17 2014 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ). 
Case No. CR-FE-2012-8075 
DEFENDANT'S OBJECTION TO 
RESTITUTION 
COMES NOW, the above-named Defendant, JAMIE LEE NELSON, by and through her 
Attorney of Record, the Ada County Public Defender's Office, BRIAN MARX, handling 
attorney, and hereby objects to the restitution amount requested by the state as to the cost of 
prosecution. Defendant has no objection to the $100 lab fee requested by the state. 
Procedural History 
Jamie Nelson was charged with possession of a controlled substance, felony after Idaho 
Department of Corrections Parole Officers in conjunction with the Garden City Police 
Department conducted a search of Ms. Nelson's residence where she was residing with her 
husband and co-defendant Adam Nelson: Mr. Nelson was under supervision of the Idaho 
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Department of Corrections. Mr. Nelson was also charged with possession of controlled 
substance and the additional enhancement of being a persistent violator. 
Both defendants proceeded to trial. The first trial ended in a mistrial as two witnesses 
called to the stand by the state provided testimony that was prohibited. A second trial was held 
and both defendants were convicted of the drug related charges and acquitted of a misdemeanor 
injury to child charge (two Felony Injury to Child charges were not bound over after prelim). 
The state requested this Court enter a cost of prosecution restitution award. Ms. Nelson objected 
(see Transcript on Appeal, sentencing hearing, page 29-30) and this Court reduced the amount 
requested but entered an award. Ms. Nelson filed a timely appeal and the Idaho Court of 
Appeals overturned the restitution award. 
On remand from the appellate court Ms. Nelson again objected to a restitution award 
being entered. The state submitted a piece of paper signed by the handling prosecutor indicating 
that 33.9 hours of time was spent on the case. Ms. Nelson requested the opportunity to file a 
written argument. 
Idaho Code 37-2732(k) is unconstitutionally applied to Defendant in this case 
Idaho Code 37-2732(k) states the Court may order restitution. The Court is not mandated 
under law to order the requested restitution and is within its discretion to deny such a request. 
Ms. Nelson is constitutionally permitted a jury trial. She is allowed to require the state to 
prove each and every element of the charged conduct and to require a jury find her guilty beyond 
a reasonable doubt. This Court is not permitted to punish or increase Ms. Nelson's punishment 
simply because she exercised her right to a jury trial. The state's restitution request acts as such 
a punishment or increased penalty for exercising her right to a jury trial. 
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Had Ms. Nelson waived her constitutional rights and entered a guilty plea the requested 
restitution amount would have been significantly less. This increased punishment is not a 
product of a conviction on a greater charge than a plea agreement offer or a conviction on a 
persistent violator that may not have been filed had the case settled short of trial. This increased 
punishment/penalty is directly linked to Ms. Nelson exercising her constitutional right to a jury 
trial. 
Ms. Nelson was arraigned in this matter as she was legally entitled and exercised her 
right, as she was legally entitled, to have a delay prior to entering her plea. A request for 
restitution for time spent in Court on this matter in which Ms. Nelson was legally entitled serves 
as an unconstitutional increase to her sentence. The state's continued request for restitution in 
. . 
drug cases carries a chilling impact to other defendants considering whether to enter a plea or 
exercise the defendant's constitutional right to a jury trial. 
l 
State has failed to provide sufficient evidence to sustain its restitution request 
The state has failed to establish a rational basis to be awarded restitution in drug cases. 
There is ·no allowance for cost of prosecution in other cases even cases with direct victims. The . 
state has failed to meet its burden as to the requested restitution amount. The document 
submitted by the state does not provide this Court with an adequate basis to order restitution. As 
has been stated above this matter was tried twice due to improper testimony from two state's 
witnesses. The state has failed to provide any division in costs as to the two trials. It is unfair to 
request a cost of prosecution for time spent conducting a trial that ended in a mistrial due to no 
fault of Ms. Nelson. Further, Mr. Nelson was charged as a persistent violator. The state has 
failed to provide documentation that none of the 33.9 hours requested is attributed to Mr. 
Nelson's additional trial phase. 
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• r 
'"Dhe state has failed to provide a division of time spent on each hearing. Ms. Nelson 
cannot be required to pay costs related to the time spent on the injury to child counts, both the 
counts in which probable cause was not found and the count in which she was acquitted at trial. 
The state cites a recent Idaho Court of Appeals case Weaver in support of its request for 
restitution. The issue in Weaver appears to be a disagreement on how long the state spent at a 
first appearance. The Court there found that a more detailed accounting might actually increase 
the cost to the defendant and was not warranted. The case does not stand to support a $140/hour 
assessment. As the state has failed to provide a specific division of costs this Court should deny 
the request in its entirety. 
The state's request of $140 an hour attorney rate is improper. It provides no division as 
to what is salary and what amounts to benefits. The payment of benefits to the handling attorney 
would have been required regardless of the case being prosecuted. No additional benefits were 
paid out because of this case. Idaho Code only permits the state to request the regular salary. 
The handling attorney asserts a rate of $140 an hour. This calculates out to $291,200 a 
year salary for the handling attorney. This amount appears unlikely to be an accurate reflection 
of the handling attorney's pay. The state has failed to provide any credible evidence of the 
regular salary of the handling attorney. An internal billing rate is not appropriate to be used in 
this matter. The· state argues on page three of its argument that $140 an hour is a reasonable rate 
for the Boise legal community. The code section under which restitution is sought only 
specifically allows regular salaries. The state is requesting this Court uphold a restitution value 
on an impermissible basis. 
Ms. Nelson requests this Court deny the state's restitution request for a lack of credible, 
permissible evidence. 
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" r 
DATED, thi/~r September 2014. 
~~/ 
BRIANMARX / 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this _[J_ day of September, 2014, I mailed a true and 
correct copy of the foregoing to: 
James Vogt, Ada County Prosecutor's Office 
by: 
__ Interdepartmental Mail 
~ Hand Delivery 
__ U.S. Mail, Postage Prepaid 
Fax 
DEFENDANT'S OBJECTION TO RESTITUTION 







OCT 1 5 2014 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTR.ImRfflrOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMIE LEE NELSON, 
Defendant. 
Case No. CR-FE-2012- 8075 
MEMORANDUM DECISION AND ORDER 
ON RESTITUTION 
I. PROCEEDINGS 
The Court of Appeals vacated this Court's previous order of $2,535.00 in restitution in 
the Judgment of Conviction and Order of Retained Jurisdiction entered on November 15, 2012. 
State v. Jamie Nelson aka Rinehart, 2014 Unpublished Opinion No. 397 (Ct. App. Feb. 21, 
2014). The Court of Appeals remanded the matter back to this court to conduct new proceedings 
to determine the appropriate restitution. 
On June 19, 2014, the court held a status conference and set a restitution hearing for 
August 21, 2014. The court held a restitution hearing on August 21, 2014. The State was 
represented by James Vogt; the Defendant was represented by Brian Marx, and the Defendant 
was present for the hearing. 
The State presented State's Exhibit 1 at the hearing, a Statement of Costs and Request for 
Restitution in a Drug Case, signed by James Vogt, a Deputy Prosecuting Attorney, requesting 
restitution pursuant to Idaho Code§ 37-2732(k) for the Ada County Prosecutor's Office of 
$4,746.00. 
The defense did not present any evidence and requested to make arguments in writing. 
The court set a briefing schedule for arguments. The State filed its closing argument on 
September 5, 2014. The defense filed its Objection to Restitution on September 17, 2014. No 
rebuttal argument was filed. The Court considered State's Exhibit 1, the presentence 
investigation, and the arguments of counsel. 
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II. LEGAL STANDARD 
Determination of the amount of restitution is a question of fact for the trial court, whose 
findings will not be disturbed on appeal if supported by substantial evidence. State v. Johnson, 
149 Idaho 259,267,233 P.3d 190, 198 (Ct. App. 2010). "Substantial evidence" is such relevant 
evidence as a reasonable mind might accept to support a conclusion. State v. Straub, 153 Idaho 882, 
885,292 P.3d 273, 276 (2013). The state's burden of proof is by a preponderance of the evidence 
submitted by the prosecutor, defendant, victim, or presentence investigator. Each party shall have 
the right to present such evidence as may be relevant to the issue of restitution, and "the court may 
consider such hearsay as may be contained in the presentence report, victim impact statement or 
otherwise provided to the court." Idaho Code§ 19-5304(6); State v. Smith, 144 Idaho 687, 692, 169 
P.3d 275, 280 (Ct. App. 2007). The decision whether to order restitution, and in what amount, is 
within the discretion of a trial court, guided by consideration of the factors set forth in the restitution 
statute and by the policy favoring full compensation to crime victims who suffer economic loss. 
State v. Weaver,_ Idaho_,_ P.3d _, 2014 WL 3198848 (Ct. App. 2014), review denied 
Aug. 22, 2014, citing State v. Richmond, 137 Idaho 35, 37, 43 P.3d 794, 796 (Ct. App. 2002). 
Idaho Code§ 37-2732(k) provides: 
Upon conviction of a felony or misdemeanor violation under [Chapter 27, Title 37 
of the Idaho Code] ... the court may order restitution for costs incurred by law 
enforcement agencies in investigating the violation. Law enforcement agencies 
shall include, but not be limited to, the Idaho state police, county and city law 
enforcement agencies, the office of the attorney general and county and city 
prosecuting attorney offices. Costs shall include, but not be limited to, those 
incurred for the purchase of evidence, travel and per diem for law enforcement 
officers and witnesses throughout the course of the investigation, hearings and 
trials, and any other investigative or prosecution expenses actually incurred, 
including regular salaries of employees .... 
A written accounting of the time spent prosecuting a defendant in a drug case, when 
signed by the prosecutor assigned to the case, may be substantial evidence to support a claim for 
restitution pursuant to Idaho Code § 37-2732(k). State v. Weaver,_ Idaho_,_ P.3d _, 
2014 WL 3198848 (Ct. App. 2014). 
A restitution order may require that co-defendant(s) be jointly and severally responsible for 
restitution. Idaho Code§ 19-5304(8). 
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III. FINDINGS OF FACT 
The facts of this case are set out in State v. Jamie Nelson aka Rinehart, 2014 Unpublished 
Opinion No. 397 (Ct. App. Feb. 21, 2014). For purposes of the restitution hearing, it is relevant 
that the Defendant was found guilty of possession of a controlled substance (methamphetamine ), 
Idaho Code§ 37-2732(c) and possession of paraphernalia, Idaho Code§ 37-2734A. Her 
husband/co-defendant was also found guilty of these crimes at the same trial of the same facts. 
State's Exhibit 1 is a Statement of Costs and Request for Restitution in a Drug Case, 
signed by James Vogt, a Deputy Prosecuting Attorney, the assigned handling attorney for the 
prosecution of Jamie and Adam Nelson. The exhibit states the Ada County Prosecutor's Office 
"keeps records regarding the attorney time spent prosecuting drug cases in anticipation of 
submitting a request for restitution ... " and that Mr. Vogt "reviewed the time log in this case, 
which documents the prosecutor time spent prosecuting the above referenced drug case." It then 
states a minimum of 33.9 attorney hours at an attorney rate of $140.00 per hour, not including 
preparation and argument for sentencing hearing, was expended. It requests a total of $4,746.00 
in restitution. The form is dated November 14, 2012 and signed by Mr. Vogt, a licensed 
attorney. 
Additionally, in the presentence investigation, there is a report titled "Idaho State Police 
Drug Restitution" for Jamie L. Nelson, stating the Idaho State Police requests $100.00 stating, 
"The amount requested reflects a portion of the cost incurred to the laboratory during the 
analysis of drug evidence. Confirmed Drug/Analysis, 1) Methamphetamine (1 sample confirmed 
@ $100.00 each), Cost, $100.00." That is accompanied by an Idaho State Police Forensic 
Services Evidence Submission/Receipt Form for suspect Jamie L. Nelson. Similar forms naming 
Adam Nelson and requesting $100.00 in restitution are also included in the presentence 
investigation. The defense states in the Defendant's Objection to Restitution that "Defendant has 
no objection to the $100 lab fee requested by the state." 
The court takes judicial notice of the times in the court minutes of this case where a 
deputy prosecuting attorney was present. 1 
1 The court notes that Mr. Vogt was actually present in court for every hearing except the probable cause hearing 
where the State was represented by Roger Bourne and the preliminary hearing where the State was represented by 
Tamara Kelley. 
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Date Event Time 
6/1/12 Probable cause hearing 5 minutes 
6/28/12 Preliminary hearing 50 minutes 
7/5/12 Arraignment 5 minutes 
7/12/12 Plea, Bond argument 16 minutes 
8/9/12 NCO argument 4 minutes 
8/16/12 Status conference 8 minutes 
8/30/12 Pretrial conference 22 minutes 
9/4/12 Motion to suppress hearing 1 hour 33 minutes 
9/11/12 Jury trial I - Day one 6 hours 40 minutes 
9/12/12 Jury trial I -Day two (mistrial) 2 hours 
9/13/12 Scheduling conference for Jury trial II 8 minutes 
9/18/12 Jury trial II - Day one 4 hours 
9/19/12 Jury trial II - Day two 3 hours 15 minutes 
9/21/12 Jury trial II - Day three ~ 8 hours 45 minutes 
10/24/12 Sentencing reset 2 minutes 
11/14/12 Sentencing J. Nelson 50 minutes 
6/20/13 Rider review hearing 9 minutes 
Excluding the dates and times for September 11, 12 and 13, 2012 above which represent 
the mistrial and time spent rescheduling, the court calculates the actual time in court from the 
minutes spent prosecuting this case as 20.4 hours, including sentencing and the rider review 
hearing. Additionally, the deputy prosecutor prepared, signed, and filed the following 
documents: 
Complaint 




Discovery Response to Court 
Discovery Request 
Notice of State's Intent to Introduce Evidence 
Under IRE 404(b) 
State's List of Potential Trial Witnesses 
State's List of Potential Trial Exhibits 
State's Proposed Jury Instructions 
Addendum Discovery Response to Court 
Objection to Defendant's Motion to Suppress 
and Memorandum in Support 
State's Amended Proposed Jury Instructions 
Motion to Amend Presentence Report 
June 1, 2012 
June 1, 2012 
June 15, 2012 
June 28, 2012 
July 3, 2012 
August 15, 2012 
August 15, 2012 
August 29, 2012 
August 30, 2012 
August 30, 2012 
August 30, 2012 
August 30, 2012 
September 4, 2012 
September 4, 2012 
November 14, 2012 
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The State's Statement of Costs and Request for Restitution in a Drug Case is a signed 
accounting of the time spent by the Ada County Prosecutor's Office prosecuting this case of33.9 
hours, not including sentencing. The signed statement states the attorney rate for the office is 
$140.00 per hour. The signed Motion for Restitution for Closing Argument states this is the 
amount charged by Ada County in other criminal prosecution contexts, namely cases related to 
the penitentiary, and in fact is the rate Ada County charges to all of its outside clients. 
The Defendant has not presented any evidence to question the accuracy of the state's 
accounting or to undermine or contradict that accounting. 
Therefore, the Court finds the State has shown by a preponderance of the evidence and by 
substantial evidence that the Idaho State Police had a laboratory cost of$100.00 in this case and 
that the Ada County Prosecutor's Office incurred the expense of $4,746.00 in prosecuting these 
cases. 
In reviewing the time actually before the court for purposes of this hearing as noted in the 
court minutes, an attorney assigned to the Ada County Prosecutor's Office spent 20.4 hours 
actually in court. This accounting of time is only from the call of the case to the conclusion of 
the matter and does not include travel to or from the courtroom or time spent related to other 
cases heard on the same days. In review of the matters filed in this case, including a written 
objection to the motion to suppress, and time necessary to prepare for voir dire and a three-day 
jury trial ( and excluding the time for the first trial which resulted in a mistrial), this Court finds 
that the additional 13.5 hours requested to prepare these filings, engage in discovery, prepare for 
the hearings, and prepare for trial, including scheduling and interviewing witnesses, is 
reasonable. The time included for the accounting can include preparation and travel for hearings, 
not just the actual time in appearing for hearing or trial. State v. Weaver,_ Idaho_,_ P.3d 
_, 2014 WL 3198848 (Ct. App. 2014). The accounting is substantial evidence of the time the 
deputy prosecutor spent prosecuting this case and the hourly rate for such prosecution. 
IV. ANALYSIS 
The defense argues that Idaho Code§ 37-2732(k) is unconstitutional since it permits 
prosecution costs for the costs of the trial, in effect fining a defendant for exercising their 
constitutional right to a jury trial by awarding the State's expenses of trying such case. This 
Court does not find Idaho Code§ 37-2732(k) unconstitutionally applied in this case and finds it 
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represents the prosecution costs incurred by the Ada County Prosecutor's Office. The award of 
restitution is not a punishment or penalty but a reimbursement of expenses incurred. 
The defense also argues there is no rational basis for the cost of prosecution in drug cases 
since the costs of prosecution are not permitted for victims or for other types of offenses other 
than drug cases. While the legislature could award the costs of prosecution as restitution for 
other types of cases, it has only elected to do so in drug cases pursuant to Idaho Code§ 37-
2732(k). Still there is a statutory basis for such award and the defense has not cited any legal 
basis to support that the award is not legal. 
The defense argues part of the time claimed by the State is attributed to the mistrial of 
this case. That is why the court reviewed the minutes in this case and the court excluded the 
almost nine hours of actual time attributable to the first jury trial resulting in mistrial. The court 
excluded that time in its consideration whether the time in court and the preparation involved of 
matters not related to the mistrial support the 33.9 hours claimed. Additionally, the defense 
argues there is not more specific accounting of time for each hearing. Such is only argument and 
the defense has not presented any evidence that the State did not complete 33.9 hours of work on 
this case. 
Finally, the defense argues $140.00 per hour is an unreasonable rate and argues it 
constitutes more than the salary of the handling attorney. The defense argues that the statute 
only permits expenses actually incurred, including regular salaries of employees. The defense 
argues that benefits should not be included within the term regular salaries of employees. The 
defense has not presented any evidence to rebut state's evidence. The defense has not presented 
any evidence that $140.00 does not represent the expenses actually incurred by the Ada County 
Prosecutor's Office paid as regular salaries of employees pr~secuting this case. Therefore, the 
defense did not adequately rebut the State's evidence presented at the hearing. 
Since the defendant appeared at each hearing and at the trial with her co-defendant, this 
amount is to be joint and several with Adam Nelson, her co-defendant, who was tried 
simultaneously. 
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V. CONCLUSION 
The court finds the Ada County Prosecutor's Office has shown by a preponderance of the 
evidence and substantial evidence that a deputy prosecutor spent 33.9 attorney hours at an attorney 
rate of $140.00 per hour prosecuting this case, for a total restitution of $4,746.00. This amount is 
to be joint and several with Adam Nelson, her co-defendant, who was tried simultaneously. 
Additionally, the court finds the Idaho State Police is to recover $100.00 in laboratory costs. An 
amended judgment refl~ng this restitution amount will be entered. 
Dated this~ day of October, 2014. 
L~ 
District Judge 
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I • 
CERTIFICATE OF MAILING 
I hereby certify that on this 16th day of October, 2014, 
I mailed (served) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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OCT 1 5 2014 
CHRISTOPHER D. RICH, Clerk 
By LIND/·\ SIMS-DOUGLAS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMIE LEE NELSON aka RINEHART, 
Defendant. 
Case No. CR-FE-2012-0008075 
AMENDED 
JUDGMENT OF CONVICTION 
AND 
ORDER OF RETAINED JURISDICTION 










On the 14111 day of November, 2012, before the Honorable Lynn G. Norton, District 
Judge, personally appeared James Vogt, Deputy Prosecuting Attorney for the County of Ada, 
State of Idaho, and the Defendant with her attorney, Brian Marx, this being the time fixed for 
pronouncing judgment in this matter. 
IT IS ADJUDGED that the Defendant has been convicted upon a finding of guilty by 










FELONY, I.C. §37-2732(c); and COUNT III: POSSESSION OF DRUG 
PARAPHERNALIA, MISDEMEANOR, LC. §37-2734A, of the Information; and the Court 
having asked whether the Defendant had any legal cause to show why judgment should not 
be pronounced against her, and no sufficient cause to the contrary having been shown or 
appearing to the Court; 
IT IS FURTHER ADJUDGED that the Defendant is guilty as charged and convicted; 
that the offense for which the Defendant is adjudged guilty herein was committed on or about 
































IT IS FURTHER ADJUDGED that the Defendant is sentenced pursuant to Idaho 
Code § 19-2513 to the custody of the Idaho State Board of Correction, to be held and 
incarcerated by said Board in a suitable place for a period of time as follows: 
COUNT I: For a minimum fixed and determinate period of confinement of two (2) 
years; such fixed minimum period shall thereafter be followed by an indeterminate period of 
custody of up to five (5) years, for a total term not to exceed seven (7) years. 
IT IS FURTHER ORDERED that the Defendant shall pay Law Enforcement 
Investigation and Prosecution Costs, pursuant to Idaho Code §37-2732(k), in the amount of 
four thousand seven hundred forty-six dollars ($4,746.00); jointly and severally with 
Adam Nelson; restitution for law enforcement costs/labs in the amount of one hundred 
dollars ($100.00); and shall remit court costs of seventeen dollars fifty cents ($17 .50); Criminal 
Justice Fee of ten dollars ($10.00); P.O.S.T. Fee of ten dollars ($10.00); !STARS Fee of ten 
dollars ($10.00); Peace Officer Temporary Disability Fee of three dollars ($3.00); Victim's 
Compensation Fund in the amount of seventy-five dollars ($75.00); Drug Hotline Fee pursuant 
to LC. § 37-2735A in the amount of ten dollars ($10.00); Domestic Violence Fee of thirty 
dollars ($30.00); Emergency Surcharge Fee of one hundred dollars ($100.00); Public Defender 
Reimbursement Fee in the amount of seven hundred fifty dollars ($750.00), pursuant to LC. 
§ 19-854( C ). 
COUNT III: The Defendant shall serve six (6) months in the Ada County Jail, to run 
concurrently with Count L The Defendant shall also pay court costs in the amount of 
seventeen dollars fifty cents ($17.50); Criminal Justice Fee of ten dollars ($10.00); P.0.S.T. 
Fee of ten dollars ($10.00); !STARS Fee of ten dollars ($10.00); Peace Officer Temporary 
































seven dollars ($37.00); Emergency Surcharge Fee of fifty dollars ($50.00); Drug Hotline Fee 
pursuant to LC. §37-2735A in the amount of ten dollars ($10.00); and Domestic Violence 
Fee of thirty dollars ($30.00). 
The Court retains jurisdiction up to 365 days .under Idaho Code §19-2601(4). 
After case completion, Defendant may be returned to the Ada County Jail for Court. 
The Court specifically recommends a Therapeutic Community Rider. 
Pursuant to Idaho Code §18-309, the Defendant shall be given credit for the time 
already served upon the charge specified herein of one hundred sixty-eight (168) days. 
IT IS FURTHER ORDERED that the Defendant be committed to the custody of the 
Sheriff of Ada County, Idaho, for delivery forthwith to the custody of the Idaho State Board 
of Correction at the Idaho State Penitentiary or other facility within the state designated by 
the State Board of Correction. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment 
and Commitment to the said Sheriff, which shall serve as the commitment of the Defendant. 





































CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ~day of October, 2014, I mailed (served) a 
true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
VIA-EMAIL 
ADA COUNTY PUBLIC DEFENDER 
VIA-EMAIL 
ADA COUNTY JAIL 
VIA-EMAIL 
DEPARTMENT OF CORRECTION 
VIA-EMAIL 
CCD SENTENCING TEAM 
VIA-EMAIL 
PROBATION & PAROLE-PSI DEPARTMENT 
VIA-EMAIL 
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Greg H. Bower 
Ada County Prosecuting Attorney 
James E. Vogt 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Teleph?ne: (208) 287-7700 
Fax: (208)-287-7709 
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OCT 1 5 2014 
CHRISTOPHER D. RICH, Clerk 
By LINDA SIMS-DOUGLAS 
DEPUTY 
IN THE DIS1RICT COURT OF THE FOURTH JUDICIAL DIS1RICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR-FE-2012-0008075 
ORDER FOR RESTITUTION 
AND JUDGMENT 
__________ ) 
WHEREAS, on the ~ay of~ 
~J 
'UJlt\ , ai\ Judgment of 
Conviction was entered against the Defendant Jamie Lee Nelson; and therefore pursuant to 
Idaho Code §19-5304 and §37-2732(k) and based on evidence presented to this Court; 
IT IS HEREBY ORDERED, that the Defendant, Jamie Lee Nelson, shall make 
restitution to the victim(s) and/or law enforcement agency(ies) in the following amounts of: 
ORDER FOR RESTITUTION AND JUDGMENT (NELSON/CRFE20120008075), Page 1 




DRUG ENFORCEMENT DONATION ACCOUNT 





Post judgment interest on said restitution amount will accrue from the date of this 
Order and Judgment at the rate specified in Idaho Code §28-22-104. 
Restitution in the amount of $4,746.00 to A~PO Drug Prosecution Restitution 
is to be jointly and severally with co-defendant Adam Andrew Nelson case number 
CR-FE-2012-0008076. 
FURTHER, pursuant to LC. 19-5305 this Order may be recorded as a judgment 
against the Defendant, Jamie Lee Nelson, and the listed victim(s) may execute as provided 
by law for ciyil judgments. 
FURTHER, it is the responsibility of the Defendant to notify the Restitution 
Department (208-287-7700) if at any time a victim collects by means of the civil judgment. 
IT IS SO ORDE~. 
DATED this fl day of_Qiz..-....=+~)blf~------ 2014. 
Judge 
ORDER FOR RESTITUTION AND JUDGMENT (NELSON/CRFE20120008075), Page 2 
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OCT 21 2014 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
ADA COUNTY. PUBLIC DEFENDER 
Attorneys for Defendant-Appellant ·. 
BRIAN C. MARX, ISB #7694 
Deputy Public Defender _ 
200 West Front Street, Suite 11 Q7 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
: .. ;·· ·.) DEPUTY · ... •' "; 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON, 
Defendant-Appellant. 
..... · 
.case No. CR-FE-2012-0008075 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK 
OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1) The above-named Appellant appeals against the above-named respondent to 
the Idaho Supreme Court from the final de:eisior,i ~nd order entered against 
her in the above-entitled action on November 14, 2012, the Honorable Lynn 
G. Norton, District Judge ~residing. 
2) That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under, and pursuant to, IAR 11(c)(1-10). 
3) A preliminary statement of the issues on appeal, which the Appellant then 
intends to assert in the appeal, provided a_ny sµch list of issues on appeal 
shall not prevent the Appelfant from asserting other issues on appeal is: 
a) Did the district court err in ordering restitution? 
J· ORDER APPOINTING STATE APPELLATE ~~·sue DEFENDER ON DIRECT APPEAL 1 
000050
' .. 
4) There is a portion of the record that is sealed. That portion of the record that 
is sealed is the pre-sentence investigation report (PSI). 
5) Reporter's Transcript. The Appellant requests the preparation of the entire 
reporter's standard transcript as defined by IAR 25(d). The Appellant also 
requests the preparation of the additional portions of the reporter's transcript: 
a) Sentencing hearing held November 14, 2012 (Court Reporter: Penny 
Tardiff. Estimated pages: 100). 
b) Rider Review hearing held June 20, 2013 (Court Reporter: Penny Tardiff. 
Estimated pages: 100). 
c) Status Conference hearing held June 19, 2014 (Court Reporter: Penny 
Tardiff. Estimated pages: 100). 
d) Hearing held August 21, 2014 (Court Reporter: Penny Tardiff. Estimated 
pag~s: 100). 
6) Clerk's ~Record. The Appellant requests the standard clerk's record pursuant 
to IAR 28(b)(2). In addition to those documents automatically included under 
IAR 28(b)(2), Appellant also requests that any exhibits, including but not 
limited to letters or victim impact statements, addenda to the PSI, or other 
items offered at the sentencing hearing be included in the Clerk's Record. 
7) " I certify: 
a) That a copy of this Notice of Appeal has been served on the Court 
Reporter(s) mentioned in paragraph 5 above. 
b) . That the Appellant is exempt from paying the estimated fee for the 
preparation of the record because the Appellant is indigent. (I.C. §§ 31-
3220, · 31-3220A, IAR 24( e)). 
c) That there is no appellate filing fee since this is an appeal in a criminal 
case (I.C. §§ 31-3220, 31-3220A, IAR 23(a)(8)). 
d) Ada County will be responsible for paying for the reporter's transcript, 
as the client is indigent (I.C. §§ 31-3220, 31-3220A, IAR 24(e)). 
e) That service has been made upon all parties required to be served 
pursuant to IAR 20. 
DATED this -ioJ day of October 2014. 
Brian C. Marx 
Attorney for Defendant 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this '21:> day of October 2014, I mailed (served) a 
true and correct copy of the within instrument to: 
Idaho Attorney General 
Criminal Division 
Joe R. Williams Bldg., 4th Fir. 
Statehouse Mail 
Idaho Appellate Public Defender 
3050 North Lake Harbor Lane, Suite 100 




James E. Vogt 
Ada County Prosecutor's Office 
Interdepartmental Mail 
NOTICE OF APPEAL 3 
000052
Re.cent_ecf 
. OCl 1 ·i 'ltl\\ ·. 
NO 
AM:l\l')'~. i.jTit5~FFru11.a>~---P.M ___ _ 
. RK 
ADA COUNTY PUBLIC DEFENDER.AoACOU~i'i .C\.E. OCT 2 3 2or~ 
Attorneys f~r Defendant-Appellant 
BRIAN C. MARX, ISB #7694 
CHRISTOPHER 0. RICH, Clerk 
By TARA VlllEREAL 
DEPUTY 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT CO~RT OF THE FOURTH .JUDICIAL DISTRICT OF 
. THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON, 
Defendant-Appellant. 
Case No. CR-FE-2012-0008075 
: · ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER ON 
DIRECT APPEAL 
Defendant has elected to pursue a direct appe~I in the above-entitled matter. 
Defendant being· indigent and having heretofore been represented by the Ada County 
Public Defender's office in the District Court, the Court finds that, under these 
circumstances, appointment of appellate counsel is justified. The Idaho State Appellate 
Public Defender shall be appointed to represent the above-named Defendant in all 
matters pertaining to the direct appeal. J · . 
SO ORDERED AND DATED this ·t.-Z;day of October 2014. 
LynnG~ 
District Judge 
ORDER APPOINTING STATE APPELLATE. PUBLIC DEFENDER ON DIRECT APPEAL 4 













IN THE ·SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON, 
Defendant-Appellant. 
Supreme Court Docket 
42628 
NOTICE OF ~RANSCRIPT LODGED 
Notice is hereby given that on December 17, 2014, I 
lodged a transcript 55 pages in length for the 
above-referenced appeal with the District Court Clerk of 
Ada County in the Fourth Judicial District. 
Penny L. Tardiff CSR 
12-17-2014 
Hearing Dates: 11/14/12; 6/20/2013; 6/19/14 and 
8/21/2014 
000054
: IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON aka RINEHART, 
Defendant-Appellant. 
Supreme Court Case No. 42628 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Addendum to Presentence Investigation Report. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 6th day of January, 2015. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JAMIE LEE NELSON aka RINEHART, 
Defendant-Appellant. 
Supreme Court Case No. 42628 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
LIMITED CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: JAN o 6 'l.0\5 --------
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




JAMIE LEE NELSON aka RINEHART, 
Defendant-Appellant. 
Supreme Court Case No. 42628 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicfal District of the 
State ofldaho, in and for the County of Ada, ·do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
21st day of October, 2015. 
CERTIFICATE TO RECORD 
',, ........ . ,, ,,, ._,,, bi'\H IUD ,,,, 
CHRISTOPHER D. RI~~~ ......... _'104 ,.,..,. 
Clerk of the District C~~ ••• • s •• •• <.JOI\ 
: • ~ ~\\E TA rs .. ';::'.,. : .f....:o e(/J: : u. • ~. 
• ...... • - OF - • -. • 
~ :c:: By . • o : (')  
Deputy Clerk.-~ ••• • ... ~~j 
# /, •• • .S." ~~ 
...... ',/I' ••••••• ~-- .. ~ .. , '11),l) ' e,(;) ...  ,.,, FOR •U~ ,,, ,, " ,,, ,,,,, ....... 
